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Summary of the ANZASW submissions on sections of the Social Workers Registration Legislation Bill

Bill SWR Act Title Position Recommendation Page
Section | Section
2(1) Commencement — requirement to be | Supported ANZASW supports a two-year transition period for 14
registered social workers to become registered
2(2) Commencement — repeal of SWR Act | Not supported ANZASW recommends that the repeal of Section 13 of 15
2003 Section13 the Social Workers Registration Act occurs two years
after the date of Royal Assent.
5(2) Restricted work Supported There is agreement that where legislation requires 16
work to be undertaken by a social worker, the social
worker must be registered.
8(1) 6AAA Unregistered person must not claim | Supported ANZASW fully supports new section 6AAA including the | 16
to be a social worker protection of the title of social worker.
8(1) 6AAB Definition of practicing as a social Not supported ANZASW strongly recommends that Section 6AAB be 21
worker re-written to require social workers to work within a
scope of practice published by the Social Workers
Registration Board using the Health Practitioners
Competence Assurance Act 2003 Sections 8 and 11 as a
model.
9 6 Section 6 Amended in relation to Supported ANZASW supports requiring a competence assessment | 24
competence assessments only when doubts have been raised about competence.
11 14 Criteria for provisional registration Supported with ANZASW recommends that this section makes it clear 22

clarification

that, to meet the provisional registration criteria, the
applicant must hold a social work qualification
recognised by SWRB or their agent and be working
towards meeting the other criteria for registration
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required by the SWR Act Sections 6 or 7. These criteria
include:
Competence to practice social work
Being fit to practice social work
Competence to practice social work with Maori
Competence to practice with diverse ethnic and
cultural groups in New Zealand
Having sufficient practical experience for engaging
in social work
Being able to speak, write and understand English

ANZASW recommends that the requirement to
hold a recognised social work qualification in order
to be eligible for provisional registration take
effect “the day after the date on which it [the
Social Workers Registration Legislation Act 2017]
receives Royal assent”.

22

15

29

Section 29 Amended — professional
development

Not supported

ANZASW recommends that there is no change to the
SWR Act Clause 29(2)(b).

26

15

29(2)(b)

New Clause

ANZASW recommends the inclusion of an additional
clause similar to Clause 42(2) of the SWR Act 2003 be
included after Section 26(2)(b) which would allow
components of professional development programmes
to be set:

Entirely by the Board

By some other person or body recognised by the

Board without modification

By some other person or body recognised by the

Board with modification.

26
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It is recommended that all three New Zealand Official
Languages be recognised in an additional clause within
Section 27(a) and (b).

Embedding the principles of natural justice to the
application of ‘fitness to practice social work”

22 38(A) Professional development Not supported ANZASW recommends that this clause be re-named 24
programmes for practicing social ‘competence programmes for social workers’.
workers
22 38(A) New Clause ANZASW recommends an additional clause based on 24
Section 42(2) of the SWR Act 2003 be included in new
section 38 which would allow components of
competence programmes to be set:
Entirely by the Board
By some other person or body recognised by the
Board without modification
By some other person or body recognised by the
Board with modification.
22 38B Mandatory requirement to report Supported ANZASW supports this clause 29
when a social worker is believed to
be not competent. Embedding the principles of natural justice to the
application of “not competent” requirements was seen
as a mechanism for minimising the potential for
vexatious reporting by employers.
24 44 Repeals Section 44 — requirement to | Supported ANZASW supports the repeal of Section 44 requiring 24
complete competence assessments five yearly recertification of competence.
every 5 years
27 Section 47 Fitness to practice — communicate Supported with The provisions of new Section 47(2)(a) & (b) are 30
amended) effectively and use of English additions supported.
2(a) & (b) language
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requirements was seen as a mechanism for minimising
the potential for vexatious reporting.

28

47A

Requirement to report serious
misconduct

Supported

It is recommended that Section 47A be amended to
require the employer to state in writing the
substantiated reasons why they have reached the
“belief”.

Embedding the principles of natural justice to the
requirement to report serious misconduct was seen as
a mechanism for minimising the potential for vexatious
reporting by employers.

29

32

51

Requirement to notify a condition/s
affecting the ability to practice social
work

Supported

It is recommended that Section 51 be amended to
require the employer to state in writing the
substantiated reasons why they have reached the
“belief”.

Embedding the principles of natural justice to the
requirement to notify conditions affecting ability to
practice social work was seen as a mechanism for
minimising the potential for vexatious reporting.

29

32

51

New clause

ANZASW recommends adding a further provision such
as the following which could mitigate the likelihood of
vexatious complaints:

“Any complaint made by a social worker under
subsection 51(1A) which is considered by the Board to
be of a vexatious nature or intended to settle a
personal grievance, may constitute professional
misconduct and may be subject of a complaint to the
Board.”

29

New
Section

A student who is completing a
course who would be unable to
perform the functions required for

New clause

Recommend inclusion of a section similar to Section
45(5) of the Health Competence Assurance Act in
relation to students.

29
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the practice of the relevant
profession because of some mental
or physical condition

New
Section

An employee resigns or is dismissed
for reasons relating to competence.

New clause

Recommend inclusion of a section similar to Section
34(3) of the Health Competence Assurance Act in
relation to employees who resign or are dismissed for
reasons relating to competence

29

New
Section

New clause

ANZASW proposes a new section in the SWR Act 2003:
Obligations in relation to social worker professional
bodies in New Zealand

The Board in exercising and performing powers and
functions must consult with social work professional
associations in New Zealand.

The Board must maintain mechanisms to ensure that at
all times the views of social work professional
associations in New Zealand are readily accessible to it
the Board.

31

55

Makeup of the Social Workers
Registration Board

Supported

ANZASW supports Section 56, reduction in the number
of SWRB Board members.

32

67

Schedule 1
2(2)(b)(i)

The Social Workers Registration
Board Quorum

Revision
recommended

ANZASW recommends that Section 67 be revised to set
the quorum in such a way that social workers must
make up the majority.

32

59

119(1)

Hearing Tribunal comprises of ...

Supported

ANZASW supports these changes

32

Oranga Tamariki Act 1989

Recommendation in
relation to Oranga
Tamariki Act 1989

ANZASW recommends the provision in the Oranga
Tamariki Act allowing delegation of powers under the
Act to people who are not registered social workers be
urgently reconsidered.

33
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Introduction

Aotearoa New Zealand Association of Social Workers, or ANZASW, is the professional
body for social workers in New Zealand. We welcome the opportunity to make this
submission to the Social Services Select Committee on the Social Workers Registration
Legislation Bill.

We would further welcome an opportunity to present on social work and the challenges
facing the profession.

The proposed legislation profoundly affects the future of the social work profession and
the practice of social work. Accordingly, before preparing this submission the ANZASW
conducted a survey of its members for their views on the key changes in the Bill:

Protection of the title of social worker

The definition of practicing social work

Transition arrangements

Competence and recertification assessment requirements
Professional Development

Mandatory Reporting requirements

= =4 4 -4 -4 A -9

Fitness to practice.

Aotearo a New Zealand Association of Social Workers

Aotearoa New Zealand Association of Social Workers (ANZASW) is the professional body for
a national collective of more than 3,200 social workers, who have day-to-day involvement
with the most vulnerable people in our society. Our work is guided by a Code of Ethics that
is aligned with the International Federation of Social Workers (IFSW) Statement of Ethical
Principles.

Our members are employed in a wide variety of organisations across the social services
sector including health, education, welfare, justice and social advocacy.

ANZASW Submission: Social Workers Registration Legislation Bill 8|Page



Members work across government and non-government settings including community
organisations, iwi agencies, youth justice, child protection, mental health, addictions,
disability and private practice. We are involved in research, training, education, professional
development, competency assessment, data gathering, risk assessment, structural analysis,
interagency protocols and the improvement of social policy.

The following graph illustrates the range of organisation where ANZASW members are

employed.
ANZASW Members - Employer Groups January 2018
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ANZASW membership is made up of a wide range of different ethnic groups which reflect
the increasing diversity of New Zealand society.

Ethnicity of Members (Jan 2018) N=3248
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The Social Work Profession

The Regulatory Impact Statement (RIS) says social work is, “a contestable field whose outer
edges are hard to define”! and “social work and social work tasks are particularly difficult to
define in an exclusive way”?.

The RIS further says “legislating that only social workers can do social work when the field of
social work cannot be clearly defined risks reducing effectiveness and public safety by
fencing off areas of work which cannot be the exclusive practice of social workers3.

We disagree.

1 Regulatory Impact Statement Legislative Changes to increase the professionalism of the social work workforce P25
2 |bid
31bid P 2
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We recognise that some areas of work can be undertaken by a range of professionals. Each
professional, however, would be approaching the role from the perspective of their
respective professional frameworks. A School Guidance Counsellor role, for example, could
be undertaken by a social worker, a counsellor or an educational psychologist. We would
expect practitioners from each of these professions to be guided by their respective
professional frameworks and Code of Ethics. Furthermore, practitioners would be regulated
by their statutory regulator or, if there was no statutory regulator, by their professional
body.

The specious claim that social work is ‘hard to define’ appears to underpin what has been
identified in the Cabinet Paper as a key advantage of the proposed reform, “that it does not
conflict with existing policy settings designed to enable multidisciplinary practice in the
health and social services sectors. These policies allow for the chief executive of the Ministry
for Children, Oranga Tamariki to delegate social work functions to non-social workers under
certain circumstances. This is intended to allow for teams of professionals to make the best

possible care decisions and is a move to team-based regulation”.*

The international definition of social work

The international social work profession, through the International Federation of Social
Workers, International Association of Schools of Social Work and International Council on
Social Welfare ratified a definition of social work in 2014. This definition encapsulates the
core principles of social work.

The international definition of social work is:

“Social work is a practideased profession and an academic discipline that promotes social
change and development, social cohesion, and the empowermentoemdtion of people.
Principles of social justice, human rights, collective responsibility and respect for diversities
are central to social work. Underpinned by theories of social work, social sciences,
humanities and indigenous knowledge, social workagieg people and structures to

address life challenges and enhance wellb&igege Appendix 1 for the Global Definition of

Social Work and the associated Commentary.

Social work is founded on principles of human rights and social justice and, in Aotearoa New
Zealand, is guided by the Treaty of Waitangi and respects the equality, worth and dignity of

4 Cabinet Paper: Increasing the professionalism of the social work workforce. P6
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all people. In accordance with the March 2012 IFSW Global Agenda® “we commit ourselves
to supporting influencing and enabling structures and systems that positively address the
root causes of oppression and inequality.

oWe commit ourselves wholeheartgdind urgently to work togethewith

people who use services and with others who share our objectives and

aspirations, to create a more sociajlyst and fair wot R ¢ @ 2SS 0StASYS (K
overarching principles of social work are respect for the inherent worth and

dignity of human beings, doing no harm, respect for diversity and upholding

human rights and social justice.

Our mission is to enable people to develop their full potential; our skill-set is problem
solving and facilitation of positive change in individuals, organisations, whanau and
communities. We recognise people in our society can be both agents of change and victims
of factors beyond their control. As a profession, we strive to alleviate poverty, foster social
inclusion and liberate those who are vulnerable or oppressed. Our interventions involve the
development of coping strategies, one-on-one counselling and therapy, family and group
work, agency administration, community organisation, social action and social change and
helping people to access services, resources and support systems within their community.

Social workers respond to crises and emergencies along with the personal or social
problems that arise from experience of barriers, inequities and injustices within our society.
We are also involved in statutory intervention when vulnerable children and adults are at
risk of harm.

The Social Workers Registration Legislation Bill

ANZASW supports the introduction of mandatory registration of social workers. After 15
years of voluntary registration, 6,821 social workers are listed on the Social Workers
Registration Board public register (16 January 2018). This indicates that most social workers
understand and value the benefits of registration, which provides professional recognition,
standards and accountability. The 438 Association members who are social work qualified
but not yet registered has indicated they will complete the registration process once
registration becomes mandatory.

5 International Federation of Social Workers, International Association of Schools of Social Work and International Council
on Social Welfare (2012). ‘The Global Agenda for Social Work and Social Development Commitment to Action’. Available at
isw.sagepup.com (accessed 13 June 2012)
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The Association recognises and accepts that the aim of regulation “is to protect the public
from the harm that could be caused by incompetent, reckless or dishonest practice of an
occupation”. Furthermore, the Association accepts that in some areas of social work
practice, particularly child abuse, domestic violence and mental health poor practice and
judgement, can contribute to significant, and at times, irreversible harm to people using
social work services.

The work undertakenybsocial workers is challenging and life affecting for our childre
families and individuals. Frequently the support or interventions provided can be
difference between life and deatlespecially in areas relating to mental health, child

abuse anddmily violence. All of New Zealand needs to be assured that those

undertaking the work of social workers are professionally and personally competent
in the role.

Member

What is less clear in the proposed legislation is how employers who fail to provide social
workers with the environment and resources to support safe competent social work
practice will be addressed. Social workers are required to abide by the SWRB Code of
Conduct and the ANZASW Code of Ethics, to be receiving professional supervision and to
engage in professional development. Social workers become vulnerable to accusations of
lack of competence, misconduct or not being fit to practice when employers fail to provide a
safe working environment that supports safe competent practice. The Scottish Social Service
Council (SSSC) has gone some way to addressing this by developing a Code of Practice for
Employers of Social Service Workers, including social workers, see Appendix 2.

Members recognise that registration is the mechanism for protecting the safety of people
using the service by ensuring the social workers are:

T Qualified, that is they hold a Social Workers Registration Board recognised social
work qualification

I Receiving regular professional supervision

I Maintaining their competence by engaging in ongoing professional development
and learning
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9 Accountable for their practice.

Social Work is a skilled profession that should not be undertaken by peoplavwdoot
been trained and who have not been prepared for such work.
Member

Mandatory registration would ensure that the social work profession is on the same footing
as other regulated professions, particularly those they work alongside such as health
professionals, teachers and lawyers.

We need to establish the domain of social work as a distinct profession.
Member

Section 2 Commencement

Section 2(1) Commencement of the requirement for social workers to register

Allowing a two-year transition period for social workers with a recognised qualification to
become registered was clearly supported by members. At the same time several members
took the view that a shorter transition period would be sufficient because the Social
Workers Registration Act (SWR Act) has been in place since 2003, giving social workers
sufficient time to register.

Recommendation

ANZASW supports a two-year transition period for social workers to become registered

The social work profession at large has had over 10 years to transition. The period :
be muchshorter.
Member
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Section 2(2) Repeal of Section 13 of the Social Workers Registration Act 2003
The Bill proposes that Section 13 of the SWR Act is repealed at the end of a five-year period.

The Social Workers Registration Act gained Assent on 9 April 2003 and came into force the
next day. While the Act provided for voluntary registration it was clear that the long-term
aim was for registration to become mandatory and that having a recognised social work
qualification would be a requirement. Since 2004, when the first registration was
completed, a review of the Public Register shows that 199 social workers have registered
through the provisions of Section 13. This suggest that many social workers with significant
practical experience prior to 2003 have recognised the value of registration and have taken
advantage of the Section 13 registration provisions.

Recommendation

ANZASW recommends that the repeal of Section 13 of the Social Workers Registration Act
occurs two years after the date of Royal Assent.

Setion 13 transition has been running fadd years and should now be stopped. If ther
has to be an extension of transitiomne suggesta two-year maxmum.
Member

Section 13 applications should be ended withia years as wellThesandividuals have
had the option of applying under S13 since the Act came into force 14 years ag:
Member

5(2) Section 4 amended (Interpretation)

“Restricted work means any task or activity that is described in an enactment with words to
the effect that it can only be undertaken by a “social worker.”

There is support for restricted tasks to include tasks or activities that have a major and
disruptive impact on the person using the service. Specifically, this would be any activity
where a social worker was involved in the removal of a child or adult from their normal
place of residence, whether this is done under statute or on a voluntary basis.
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Recommendation

There is agreement that where legislation requires work to be undertaken by a social
worker, the social worker must be registered.

New Section 6AAA - Protection of the Title of Social Work er

This section provides protection for the title of social worker. Only people who are
registered as a social worker may use that title, and only people who are registered and

hold a current annual practising certificate may "claim to be practising as a social worker".

The protection of title is consistent with the aim of protecting the public from incompetent,

reckless or dishonest practice by ensuring that social workers:

9 Have completed a Social Workers Registration Board recognised social work
qualification or Section 13 registration

Are deemed competent through qualification or by an assessment

Are receiving professional supervision consistent with SWRB or ANZASW policy

Are engaging in continuing professional development in line with policy

= =4 -4 A

Are accountable for their practice.

Protection of this title provides an assurance to people using social work services that the

professionals they are working with meet these minimum standards.

Recommendation

ANZASW fully supports new section 6AAA including the protection of the title of social

worker.

New Section 6AAB—the Definition of Practicing Social Work

This is a critical section because it defines what “practising as a social worker” means.

ANZASW does not agree with the proposed definition because it defines “practising as a
social worker” through reference to a person's role or position title within an organisation,
rather than through reference to the tasks performed or services provided. Effectively, this
section removes the SWRB'’s oversight of, and ability to determine, who is and who is not

practicing as a social worker.
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ANZASW therefore does not support the proposed new section 6AAB.

The proposed definitions focus on roles “described using the words social worker”, and the
proposed repeal of section 25, means that words used by the employing organisation (or
the social worker), rather than the tasks performed by the social worker, will determine
when a social worker is "practising as a social worker" and when they are not. This
undermines the regulatory regime and the profession and may result in employers
amending job titles simply to avoid the costs associated with professional regulation, such
as the cost of annual practising certificates, professional development, and professional

supervision.

This intent is clearly signalled in the RIS which says: “....... this will mean that for areas where
there are various occupations that are closely related to social work, it will be for employers
(or contracting agencies) to make the call as to whether they will require employees to hold
the title ‘social worker’.® The RIS also states that “Level three certification is the preferred
option because it will avoid inadvertently affecting related occupations (for example school
guidance counsellors, probation officers and Whanau Ora navigators) by protecting the title
‘social worker’’. People with social work qualifications are often employed in the latter roles
because of their qualification. They will carry out the functions of the role using their social

work skills, knowledge, values and ethics; that is they are practicing social work.

Since the release of the Social Workers Registration Legislation Bill our Association has
received many calls from members whose jobs have been or were being restructured. The
common concern was that members were employed as social workers, but new job
descriptions and employment contracts had been introduced after reviews of their
positions. The new job titles did not include the words “social worker”, although there had

been no change in the type of work these members were required to undertake.

The revised job titles included names such as “Case Worker”, “Allied Health Worker” and
“Whanau Worker”. In many instances it was reported that the employer removed reference

to professional supervision in contracts and signalled that the cost of registration would not

6 Regulatory Impact Statement Legislative Changes to increase the professionalism of the social work workforce P26
7 |bid P 26
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be met because the employee was not employed as a “social worker”. Yet the members in
these jobs were employed because they had a recognised social work qualification,

regarded as necessary given the nature of work being undertaken.

Hello, can you please clarify a question for me;
Can anyone with any job title in social services be a registered social worker? Eg a
Kaiarataki / Navigator job title? The reason | ask is becaysemployer has changed m
Jdo Descriptiorfrom Social Worketo Social Support Workeh lot of social workers here
do not agree with the change. Will this title affextr registration?

Member

The Regulatory Impact Statement states:
GThe effectiveness of this regime would depend on the specification of a
NBIjdZANBYSY (G F2NJ I Gaz2OArl htask2spebifetib Ay 220 |
legislation or regulations. It is on this basis that we expect that this option would
achieve the immediate objective of ensuring telitcurrent practicing social

workers would have to become reqistetéd

The stated objective of ensuring all currentpracticingsocial workers are registered would

not be achieved because the registration model proposed is limited to those practitioners

with social worker in their job title or contract.

Members with recognised social work qualifications listed in Schedule 1 and 2 of the Social
Workers Registration Act 2003 make up 96% of the ANZASW membership. An analysis of the
role titles these members are employed under revealed that:

36% were employed in roles that were not described as “social worker”
32% were employed in roles described using the words “social worker”

27% did not list a position title

5% of members do not currently meet the minimum criteria for registration.

== =4 4 4

8 Regulatory Impact Statement Legislative Changes to increase the professionalism of the social work workforce P23
(ANZASW emphasis)
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Based on the ratio of role titles using the words “social worker” and role titles not using
those words recorded in our member database, we have estimated how many of the 27%

who did not list their job titles may be described as a “social worker”.

Excluding the 5% of the membership who are not currently eligible for registration, our
analysis suggests approximately 53% of our qualified / registered members are employed in
roles not described as “social worker”. Members employed in roles described as “social

worker” make up 47% of the membership.

A comprehensive list of ANZASW members role titles that do not use the words “social
worker” is in Appendix 3.

Clearly, qualified / registered social workers employed in roles not described as “social
worker” are using their social work skills, knowledge, values and ethics to work with
individuals, family / whanau and communities at times of vulnerability. They are practising
social workand, accordingly, should be subject to the requirement to hold a current
practising certificate, undertake regular ongoing professional development, receive
professional supervision and be accountable for their practice in the same way that a
practitioner working in a role or position “described using the words social wofKenust
do. This is the position currently taken by the profession as evidenced in the Social Workers
Registration Board's policy statement on when an annual practising certificate is required

(http://swrb.govt.nz/download/when-an-annual-practising-certificate-is-required/).

Section 8 of the Health Practitioners Competence Assurance Act 2003 requires health
professionals to work within a scope of practice established by the relevant regulatory
authority. Section 11 of this Act requires the Responsible Authority to develop and Gazette
scopes of practice. We contend this Act has provided an effective mechanism for ensuring
safe, competent and accountable practice within the health professions since 2003.

Appendix 4 contains the relevant sections of this Act.

Both the “General Scope of Practice Social Work” and “the Practice of Social Work — what

social workers do” published in the SWRB policy document When an Annual Practicing

9 Social Workers Registration Bill Clause 8 New SWR Act Section 6AAB (a)
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Certificate is Required (July 2017), were developed in consultation with the sector. ANZASW

supports these two documents. The existence of the documents would facilitate a smooth
transition to a working to scope model for registration as these have been in place since July
2017.

ANZASW Members clearly indicated that it is the profession that must define social work
practice. There was clear preference for adopting the Global Definition of Social Work
(Appendix 1) approved by the IFSW General Meeting and the IASSW General Assembly in
July 2014 as the basis for a Scope of Practice for Social Work.

Workforce

The requirement for registration to be limited to social workers in roles described using the

words social worker has the potential to negatively impact on the workforce.

An analysis of the SWRB Social Workers Register indicates that approximately 14% of the

social workers on the register hold an overseas qualification.

Working in New Zealand in roles not described as social worker will become much less
attractive to overseas qualified social workers as they would have to ‘account’ for periods

when they were not registered when they return to their jurisdiction.

Overseas social workers are a significant component of the social work workforce in
Aotearoa New Zealand. Any move that decreases opportunities to work in New Zealand or

that makes it less attractive would have a detrimental impact on the sector.

Equally, New Zealand qualified social workers seeking to work overseas will have to explain
to offshore regulators why they have not been registered while they have been practicing
social work albeit while in a role not described as a social worker. This will potentially make
employing New Zealand social workers who are not required to register less attractive. New
Zealand social work gains significant benefits from the experience gained by practitioners

working overseas.
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New graduates from New Zealand social work programmes, who are provisionally
registered, are required to complete 2000 hours of supervised social work practice in New
Zealand before moving to the full SWRB Register. If they are employed in a role not
described as social work, they are likely to experience difficulty obtaining the necessary
validation that they have completed the required supervised hours as employers could
argue that they were not employed as a social worker. This will have a negative impact on

developing a registered social work workforce at a time when the workforce is aging.

ANZASW Member Age Profile

_19-29 years
70 plus___ a%

—30-39 years
13%

Recommendation

ANZASW strongly recommends that Section 6AAB be re-written to require social workers
to work within a scope of practice published by the Social Workers Registration Board
using the Health Practitioners Competence Assurance Act 2003 Sections 8 and 11 as a

model.

Section 11 Amending Section 14 Criteria for Provisional Registration

As written an extreme interpretation of the proposed new clause could be that it was

acceptable to be practicing as a social worker concurrent with completing the required
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qualification. This approach would put the profession of social work significantly out of step
with other professions. It would be intolerable for example for doctors, nurses, teachers,
lawyers, veterinarians or engineers to be practicing concurrent with completing their

gualification.

Further it is recommended that the requirement to hold a recognised social work
qualification in order to be eligible for provisional registration take effect “the day after the
date on which it [the Social Workers Registration Legislation Act 2017] receives Royal

assent.

Recommendation

ANZASW recommends that Section 11 makes it clear that, to meet the provisional
registration criteria, the applicant must hold a social work qualification recognised by
SWRB or their agent and be working towards meeting the other criteria for registration

required by the SWR Act Sections 6 or 7. These criteria include:
Competence to practice social work
Being fit to practice social work
Competence to practice social work with Maori
Competence to practice with diverse ethnic and cultural groups in New Zealand
Having sufficient practical experience for engaging in social work

Being able to speak, write and understand English.

ANZASW recommends that the requirement to hold a recognised social work qualification
in order to be eligible for provisional registration take effect “the day after the date on

which it [the Social Workers Registration Legislation Act 2017] receives Royal assent”1°,

Initial Competence Assessments (Section 9) ; Recertification of
Competence Assessments (Section 24) and Professional development
programmes for practicing social workers (Section 22)

Section 9 Amending Section 6 Initial Competence Assessments

1050 cial Workers Registration Legislation Bill Section (2)(3).
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ANZASW members supported the amendment to the Social Workers Registration Act 2003
Section 6, ‘Entitlement to registration of New Zealand qualified social worker” which would
only require a competence assessment if doubt had been raised about the competence of

the applicant for registration.

Section 24 Amending Section 44 — Recertify Every Five Years

The repeal of Section 44 of the SWR Act 2003 is supported.

The Bill continues to require competence assessments to be undertaken in certain
circumstances. This includes when doubts are raised about a practitioner’s competence
when applying for registration, social workers registering with an overseas qualification or
when doubts have been expressed about the competence of a social worker when renewing

their annual practicing certificate or at any other time.

Section 22 provisions regarding “professional development programmes” for practicing
social workers would be better re-worded to describe them as “competence programmes
for social workers”. This would enable the SWRB or their agent to set and recognise
competence programmes for the purpose of addressing competence issues for individual
practitioners or groups of practitioners. This approach would also open the opportunity for

SWRB to develop or recognise competence programmes for specialist fields of practice.

This approach creates a distinction between activities designed to address issues of
competence, improving or correcting practice, and professional development which aims to
ensure knowledge and skills remain current and up-to-date to enhance and develop

practice.
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Recommendations

Clause 9 — ANZASW supports requiring a competence assessment only when doubts have

been raised about competence.

Clause 24 - ANZASW supports the repeal of Section 44 requiring five yearly recertification

of competence.

Clause 22 (New 38A): ANZASW recommends that this clause be re-named ‘competence

programmes for social workers’.

ANZASW recommends that an additional clause in new section 38 based on Section 42(2)
of the SWR Act 2003 be included which would allow components of competence

programmes to be set:
+ Entirely by the Board
- By some other person or body recognised by the Board without modification

By some other person or body recognised by the Board with modification.

Professional development programmes for practicing social workers
Section 15

Members advised that requirements to complete continuing professional development and
engagement in professional supervision and robust performance review mechanisms would
support, validate and to an extent monitor competent practice. Professional development is

a lifelong process essential for practitioners at every stage in their careers.

Social workers must have the freedom to develop and action professional development

plans that:

9 are a self-directed cyclical process that requires critical reflection

9 incorporate a range of learning activities to meet individual learning styles
9 are aligned with individual professional aspirations and agency goals
1

benefit the practitioner as well as the client/service/service user
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 require a commitment from and is a shared responsibility between the practitioner
and the professional supervisor/manager
9 are a medium to ensure accountability to clients and the profession

9 are appropriate to the level of experience of the practitioner.!!

The current SWR Act clause29(2) reads “conditions may relate to (b) continuing professional
development”. This is being replaced with the clause “undertaking professional
development programmes”, aligning Clause 15 with Clause 22 Professional development

programmes for practicing social workers.

ANZASW does not agree with this change.

The SWR Act Section 29(2) allows the SWRB to set conditions in relation to continuing
professional development as a condition of issuing an annual practicing certificate. The
requirement now is to complete a specified number of professional development hours
annually. The minimum requirement is 20 hours professional development activity,
identification of learning needs and recording the hours completed with critical reflections
on the learning and supervisor endorsement that training has been undertaken. This
training must have been robust enough to ensure ongoing learning and development for

registered social workers.

This approach allows social workers to engage in professional development that meets the

Madden & Mitchell (1993)*? definition of professional development adopted by the SWRB:

“the maintenance and enhancement of knowledge, expertise and competence
of professionals throughout their careers according to a formulated plan with
regards tothe needsof the professionaglthe employeythe professionand

society.

11 SWRB Continuing Professional Development Policy Statement

12 Madden, C.A. & Mitchell, V.A. (1993) Professional Staraids and Competence: A survey of Continuing
Professional Education for the Professiongdi&tol: Department of Continuing Education, University of Bristol
P3 [ANZASW emphasis]
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Recommendations

ANZASW argues there should be no change to the SWR Act Clause 29(2)(b).

ANZASW recommends the inclusion of an additional clause similar to Clause 42(2) of the
SWR Act 2003 be included after Section 26(2)(b) which would allow components of

professional development programmes to be set:
- Entirely by the Board
- By some other person or body recognised by the Board without modification

By some other person or body recognised by the Board with modification.

Professional development is part and parcel of effective social work. We need to be
developing our levels of knowledge and understanding of diffeniodes of practice. As
social workers we must remain fluid and always open for learnings relational to our
practice and the bigger picture of working alongside those within our communities b
utilising new and varied tools, strategies and resources tpatgffective change.
Member

Section 22 38B Mandatory Requirement for employers to report to
the Board if social worker believed to be not competent

Section 28 47A Mandatory requirement for employers to report
serious misconduct to the Board

Section 32 51 Amended (Notification of condi tions affecting ability to
practice social work)

The intent of these three sections is supported in the interests of protecting the public from

poor or incompetent practice. Members identified these clauses as being consistent with a

robust regulatory regime.
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Our members recognise that reporting these matters to the SWRB is an essential part of a

regulated profession, but they articulated several concerns. These included:

9 Concern that employers could avoid the human resource management / good
employer responsibilities in favour of reporting the individual social worker/s to the
SWRB for a competence, misconduct or “condition” issues

1 Employers failing to provide appropriate supervision, professional development, or
orientation, or who have policies that do not support ethical practice, could report
individual social worker/s to the SWRB for a competence, misconduct or “condition”
issue

9 Social workers could become victims of employers or colleagues who hold a bias or
grudge against them or there is unconscious bias against minority ethnic or cultural
groups

9 Itis potentially unsafe for a social worker to “whistle blow” on a colleague,

supervisor or manager, particularly in a small organisation.

While the amendment to the SWR Act Section 51 is very similar to Section 45 of the Health
Practitioners Competence Assurance Act 2003, there was concern among our members that
the requirement to report mental or physical conditions could be discriminatory and further
serve to stigmatise people with mental health or physical conditions. Reporting could be
open to abuse with unsubstantiated reporting for interpersonal reasons. Care must be taken
when implementing these provisions to ensure that there is no conflict with the Human

Rights Act resulting from discriminatory practices.

Adding a further provision such as the following could mitigate the likelihood of vexatious

complaints:

“Any complaint made by a social worker under new subsection 51(1A) which
is considered by the Board to be of a vexatious nature or intended to settle a
personal grievance, may constitute professional misconduct and may be

subject of a complaint to the Board.”

Nevertheless, it is appropriate to report where there is substantiatedevidence that a
practitioner is profoundly affected by a mental or physical health condition to the extent

that their practice is unsafe.
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Section 45.5 of the Health Practitioners Competence Assurance Act 2003 makes provision
for providers of educational programmes to report when they believe a “student who is
completing a course would be unable to perform the functions required for the practice of
the relevant profession because of some mental or physical condition”. It is appropriate to
include this provision in the Social Workers Registration Act where the mental or physical
condition will profoundly affect the students long term ability to satisfactorily perform the

functions required to practice social work.

Section 34(3) of the Health Practitioners Competence Assurance Act 2003 requires
employers to report to the Registrar of the responsible authority when an employee resigns
or is dismissed for reasons relating to competence. This prevents an employer from
providing a letter of service to such an employee without reporting the lack of competence
or inability to satisfactorily perform the functions required of a social worker to the
responsible authority. Without this requirement, a social worker who resigns or was
dismissed could potentially gain employment in another social work role, thus putting

people using the service at risk of incompetent, unsafe or dangerous practice.

Another point raised about mandatory reporting clauses is that they should be aligned with
Employment Relations Act provisions regarding unsatisfactory performance or disciplinary

procedures, or at least run alongside of these.
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Recommendations

Clause 22 (38B) ANZASW supports this clause

It is recommended that Sections 47A and 51 be amended to require the employer to state in

writing the substantiated reasons why they have reached the “belief”.

Embedding the principles of natural justice to the application of the new clauses 38B, 47A
and 51 mandatory reporting requirements would be a mechanism for minimising the

potential for vexatious reporting by employers or colleagues.

Section 51: ANZASW recommends adding a further provision such as the following which

could mitigate the likelihood of vexatious complaints:

“Any complaint made by a social worker under new subsection 51(1A) which is considered
by the Board to be of a vexatious nature or intended to settle a personal grievance, may

constitute professional misconduct and may be subject of a complaint to the Board.”

To be consistent with the objective of protecting the public, ANZASW recommends that a
clause similar to Sections 34(3) and 45(5) of the Health Practitioners Competence

Assurance Act 2003 be included in the Social Workers Registration Act.

It was noted that in exercising any of the mandatory reporting clauses, 38B, 47A and 51 it
is necessary to ensure that there is alignment with the Human Rights Act and in relation to

unsatisfactory performance or disciplinary procedures, the Employment Relations Act.

Section 27 Section 47 amended (Fitness to practice social work)

Also note section 17 and 29

Overall, members’ feedback supported the view that the provisions relating to fitness to
practice are an essential element of statutory regulation and accountability for the

profession.
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Several concerns were raised in relation to Clause 2(b), dealing with the ability to
communicate and comprehend English, because New Zealand has three official languages,
Te Reo, Sign Language and English. Members strongly supported the notion that all three
official languages need to be referenced as options in the sections relating to ability to
communicate. The concern was that a practitioner could be penalised for primarily

communicating in Sign Language or Te Reo.

It was also noted that New Zealand increasingly is becoming multicultural. The ability to

communicate in many languages therefore was felt to be important.

At the same time, it is recognised that the ability to communicate effectively in order to
practice social work and to speak, write and comprehend English is essential in an English-

speaking country therefore the requirements of new Section 47(2)(a) & (b) are supported.

Recommendations

The provisions of new Section 47(2)(a) & (b) are supported.

It is recommended that all three New Zealand Official Languages be recognised in an

additional clause within new Section 27(a) and (b).

Embedding the principles of natural justice in requirements dealing with ‘fitness to
practice social work’ requirements would minimise the potential for vexatious reporting

by employers or colleagues.

New Clause- Obligations in relation to social worker professional
bodies in New Zealand

To ensure that the profession is actively engaged in the development of key policies and instruments
of regulation such as Scopes of Practice or descriptions of what social workers do it is essential that
there is a relationship between the SWRB and professional social work associations in Aotearoa New
Zealand, namely Aotearoa New Zealand Association of Social Workers and Tangata Whenua Social

Workers Association.
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ANZASW represents the voice of social workers in a wide range of fields of practice across
Government agencies, the not for profit sector, the for-profit sector and private practice. ANZASW
supports emerging fields of practice such as civil emergency / disaster relief, military social work and

veterinary social work.

There are other informal collectives of social workers such as the Council of Social Work Educators
Aotearoa New Zealand, the District Health Board Social Work Leaders Council and Tangata Whenua

Voices in Social Work who also engaged in discussions about social work practice.

ANZASW proposes a new section in the SWR Act 2003.

Obligations in relation to social worker professional bodies in New Zealand

The Board in exercising and performing powers and functions must consult with social work
professional associations in New Zealand.

The Board must maintain mechanisms to ensure that at all times the views of social work
professional associations in New Zealand is readily accessible to the Board.

Section 55 Section 106 amended (SWRB Board Membership)

Section 67 Schedule 1 amended —replace clause 37(1) SWRB Quorum

ANZASW members were clear that the regulation of social workers must be overseen by
social workers.

The certification model of registration proposed in the Bill is effectively a model of
professionals being accountable to fellow professionals.

Section 56 reduces the size of the SWRB Board from ten to seven but maintains a majority
of social workers, four social workers and three other people. The required quorum of four,
at least two social workers and at least one lay person, could result in decisions affecting the
profession not necessarily being made by a majority of social workers. Quorum
decisionmakers could be two lay people and two social workers. ANZASW recommends that

the quorum be set to ensure that social workers make up the majority.
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Recommendations

ANZASW supports Section 56, reduction in the number of SWRB Board members.

ANZASW recommends that Sections 67 be revised to set the quorum in such a way that

social workers must make up the majority.

Sections 56: Section 116 amended (Membership of Tribunal)

Section 59: Section 119 amended (Hearings by Tribunal)

The Tribunal hearing matters must be made up of the chairperson or deputy of the Tribunal,
three social workers and one lay person. This approach is supported as the profession

makes up the majority of the Tribunal.

Recommendation

ANZASW supports these changes.

Oranga Tamariki Act 1989

As has been stated, the aim of mandatory registration of social workers is to protect the
public from incompetent, reckless or dangerous practice.

The amendment to the Oranga Tamariki Act 1989 in 2017 removed references to “social
worker”, replacing these words with the “chief executive”, and requires the chief executive
to explicitly delegate powers under the Act to social workers. The amendment also enabled
the chief executive to delegate powers to any other person, provided the chief executive is
satisfied that the “person is appropriately qualified to perform the function or exercise the
power, taking into account the person’s training, experience and interpersonal skills”*3. The
ability to delegate to ‘any other person’ applies to exercising / executing:

9 place of safety warrants (Section 39)
warrants to remove a child or young person (Section 40)
9 enforcement of access rights (Section 122)

13 Oranga Tamariki Act 1989 Section 7D Requirements for delegation to persons who are not social workers
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 warrants to attend a hearing (Section 157)

1 power to detain a child or young person for the purposes of obtaining an assessment
in a psychiatric hospital (Section 181)

9 awarrant to prevent removal of a child or young person from New Zealand (Section
205)

9 search warrants (Section 386).

It is well documented that removing a child or young person from their family / whanau can
have long-term negative impacts on them*4. It is also recognised that there are occasions
where removal is essential for safety reasons.

The Association argues that because long-term significant harm can be the consequence of
statutory intervention, it is essential that actions such as those listed above must be carried
out by a well-trained and highly skilled social work practitioner.

It is therefore recommended that the provision in the Oranga Tamariki Act allowing

delegation of tasks to people who are not social workers be urgently reconsidered.

Recommendation

ANZASW recommends the provision in the Oranga Tamariki Act allowing delegation of
powers under the Act to people who are not registered social workers be urgently

reconsidered.

14 Expert Panel Final Report: Investing in New Zealand’s Children and their Families December 2015 P 41- 45
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APPENDIX1 Global Definition of Social Work

Accessed from: http://ifsw.org/get-involved/global-definition-of-social-work/

The following definition was approved by the IFSW General Meeting and the IASSW General
Assembly in July 2014:

Global Definition of the Social Work Profession

“Social work is a practice-based profession and an academic discipline that promotes social change
and development, social cohesion, and the empowerment and liberation of people. Principles of
social justice, human rights, collective responsibility and respect for diversities are central to social
work. Underpinned by theories of social work, social sciences, humanities and indigenous
knowledge, social work engages people and structures to address life challenges and enhance
wellbeing.”

The above definition may be amplified at national and/or regional levels”.
COMMENTARY NOTES FOR THE GLOBAL DEFINITION OF SOCIAL WORK

The commentary serves to unpack the core concepts used in the definition and is detailed in relation
to the social work profession’s core mandates, principles, knowledge and practice.

CORE MANDATES

The social work profession’s core mandates include promoting social change, social development,
social cohesion, and the empowerment and liberation of people.

Social work is a practice profession and an academic discipline that recognizes that interconnected
historical, socio-economic, cultural, spatial, political and personal factors serve as opportunities
and/or barriers to human wellbeing and development. Structural barriers contribute to the
perpetuation of inequalities, discrimination, exploitation and oppression. The development of
critical consciousness through reflecting on structural sources of oppression and/or privilege, on the
basis of criteria such as race, class, language, religion, gender, disability, culture and sexual
orientation, and developing action strategies towards addressing structural and personal barriers are
central to emancipatory practice where the goals are the empowerment and liberation of people. In
solidarity with those who are disadvantaged, the profession strives to alleviate poverty, liberate the
vulnerable and oppressed, and promote social inclusion and social cohesion.

The social change mandate is based on the premise that social work intervention takes place when
the current situation, be this at the level of the person, family, small group, community or society, is
deemed to be in need of change and development. It is driven by the need to challenge and change
those structural conditions that contribute to marginalization, social exclusion and oppression.
Social change initiatives recognize the place of human agency in advancing human rights and
economic, environmental, and social justice. The profession is equally committed to the
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maintenance of social stability, insofar as such stability is not used to marginalize, exclude or oppress
any particular group of persons.

Social development is conceptualized to mean strategies for intervention, desired end states and a
policy framework, the latter in addition to the more popular residual and the institutional
frameworks. It is based on holistic biopsychosocial, spiritual assessments and interventions that
transcend the micro-macro divide, incorporating multiple system levels and inter-sectorial and inter-
professional collaboration, aimed at sustainable development. It prioritizes socio-structural and
economic development and does not subscribe to conventional wisdom that economic growth is a
prerequisite for social development.

PRINCIPLES

The overarching principles of social work are respect for the inherent worth and dignity of human
beings, doing no harm, respect for diversity and upholding human rights and social justice.

Advocating and upholding human rights and social justice is the motivation and justification for
social work. The social work profession recognizes that human rights need to coexist alongside
collective responsibility. The idea of collective responsibility highlights the reality that individual
human rights can only be realized on a day-to-day basis if people take responsibility for each other
and the environment, and the importance of creating reciprocal relationships within communities.
Therefore, a major focus of social work is to advocate for the rights of people at all levels, and to
facilitate outcomes where people take responsibility for each other’s wellbeing, realize and respect
the inter-dependence among people and between people and the environment.

Social work embraces first, second and third generation rights. First generation rights refer to civil
and political rights such as free speech and conscience and freedom from torture and arbitrary
detention; second generation to socio-economic and cultural rights that include the rights to
reasonable levels of education, healthcare, and housing and minority language rights; and third
generation rights focus on the natural world and the right to species biodiversity and inter-
generational equity. These rights are mutually reinforcing and interdependent, and accommodate
both individual and collective rights.

In some instances, “doing no harm” and “respect for diversity” may represent conflicting and
competing values, for example where in the name of culture the rights, including the right to life, of
minority groups such as women and homosexuals, are violated. The Global Standards for Social
Work Education and Training deals with this complex issue by advocating that social workers are
schooled in a basic human rights approach, with an explanatory note that reads as:

Such an approach might facilitate constructive confrontation and change where certain cultural
beliefs, values and traditions violate peoples’ basic human rights. As culture is socially constructed
and dynamic, it is subject to deconstruction and change. Such constructive confrontation,
deconstruction and change may be facilitated through a tuning into, and an understanding of
particular cultural values, beliefs and traditions and via critical and reflective dialogue with members
of the cultural group vis-a-vis broader human rights issues.
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KNOWLEDGE

Social work is both interdisciplinary and transdisciplinary and draws on a wide array of scientific
theories and research. ‘Science’ is understood in this context in its most basic meaning as
‘knowledge’. Social work draws on its own constantly developing theoretical foundation and
research, as well as theories from other human sciences, including but not limited to community
development, social pedagogy, administration, anthropology, ecology, economics, education,
management, nursing, psychiatry, psychology, public health, and sociology. The uniqueness of social
work research and theories is that they are applied and emancipatory. Much of social work research
and theory is co-constructed with service users in an interactive, dialogic process and therefore
informed by specific practice environments.

This proposed definition acknowledges that social work is informed not only by specific practice
environments and Western theories, but also by indigenous knowledges. Part of the legacy of
colonialism is that Western theories and knowledges have been exclusively valorised, and
indigenous knowledges have been devalued, discounted, and hegemonised by Western theories and
knowledge. The proposed definition attempts to halt and reverse that process by acknowledging
that Indigenous peoples in each region, country or area carry their own values, ways of knowing,
ways of transmitting their knowledges, and have made invaluable contributions to science. Social
work seeks to redress historic Western scientific colonialism and hegemony by listening to and
learning from Indigenous peoples around the world. In this way social work knowledges will be co-
created and informed by Indigenous peoples, and more appropriately practiced not only in local
environments but also internationally. Drawing on the work of the United Nations, the IFSW defines
indigenous peoples as follows:

*They live within (or maintain attachments to) geographically distinct ancestral territories.
*They tend to maintain distinct social, economic and political institutions within their territories.

*They typically aspire to remain distinct culturally, geographically and institutionally, rather than
assimilate fully into national society.

*They self-identify as indigenous or tribal.

http://ifsw.org/policies/indigenous-peoples

PRACTICE

Social work’s legitimacy and mandate lie in its intervention at the points where people interact with
their environment. The environment includes the various social systems that people are embedded
in and the natural, geographic environment, which has a profound influence on the lives of people.
The participatory methodology advocated in social work is reflected in “Engages people and
structures to address life challenges and enhance wellbeing.” As far as possible social work supports
working with rather than for people. Consistent with the social development paradigm, social
workers utilize a range of skills, techniques, strategies, principles and activities at various system
levels, directed at system maintenance and/or system change efforts. Social work practice spans a
range of activities including various forms of therapy and counselling, group work, and community
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work; policy formulation and analysis; and advocacy and political interventions. From an
emancipatory perspective, that this definition supports social work strategies are aimed at
increasing people’s hope, self-esteem and creative potential to confront and challenge oppressive
power dynamics and structural sources of injustices, thus incorporating into a coherent whole the
micro-macro, personal-political dimension of intervention. The holistic focus of social work is
universal, but the priorities of social work practice will vary from one country to the next, and from
time to time depending on historical, cultural, political and socio-economic conditions.

It is the responsibility of social workers across the world to defend, enrich and realize the values and
principles reflected in this definition. A social work definition can only be meaningful when social
workers actively commit to its values and vision.
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APPENDIX2 — Code of Practice for employers of social service workers

G) Scottish Social

Services Council

Scottish Social Services Council
Codes of Practice for Social Service Workers and Employers
About the Codes

We first published the Codes in 2003 , setting outthe national standards of
conduct and practice  that apply to  all social service workers. The 2016 revised
Codes is the second edition and takes account of developments in social services
policy and practice.

Introduction
The SSSC Codes of Practice (the Codes) set out:

9 the standards of practice and behaviour expecte d of everyone who works
in social services in Scotland

9 the standards expected of employers of social service workers in Scotland.

In setting out these standards, the Codes are a tool for employers and for

workers to use to think about how they can continu ally improve their practice.
The Codes let people who use social services and carers to know what they can
expect from the workers who support them.

The Codes are in two parts

The two Codes are presented together because they are complementary and
mirror the joint responsibilities of both employers and workers in meeting the
standards.

1. Code for Employers of Social Service Workers
If you are an employer, the Code for Employers of Social Service Workers
sets out your responsibilities for making sure your wor kforce is trusted,
skilled and confident. You have a responsibility to support your workers
to achieve the standards set out in the Code for Social Service Workers
and should use both parts of the Codes as a tool for continuous
improvement.

ANZASW Submission: Social Workers Registration Legislation Bill 38| Page



2. Code for Soc ial Service Workers
If you work in social services, the Code for Social Service Workers  sets out
clear standards that you are expected to meet. It is your responsibility to
meet these standards and you should use the Code to reflect on your
practice and id entify how you can continually improve.

Why are the Codes important?
Public protection and regulating the workforce

The Codes, along with the National Care Standards, are an important part of
regulating and improving the quality of care experienced by peo ple using social
services.

All employers and workers must make a commitment to work in line with the
Codes of Practice.

The SSSC regulates the workforce and aims to make sure that the people of
Scotland can count on social services being provided by a tru  sted, skilled and
confident workforce.

The Care Inspectorate regulates organisations which employ workers and
provide registered care services. The Care Inspectorate also provides advice and
promotes good practice to improve standards across the social ser vice sector.

When a registered worker or employer does not meet the expectations set out in
the Codes, action may be taken by the SSSC (for workers), or by the Care
Inspectorate (for employers). The SSSC can take action against workers
through our fitnes s to practise process. The Care Inspectorate gives advice to
care service providers on following the Codes and, if necessary, can take action
against employers.

Supporting good practice every day

The Codes are a tool for continuous improvement and improvin g practice. For
example, you can use them:

9 to support regular Codes discussions at team meetings
9 during induction and for staff learning and development
9 to reflect on current practice.

Resources and ideas to support improvement are online at WWW.SSsc.uk.com
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Code of Practice for Employers of Social Service Workers

be social service work ers and thatthey understand their roles and
responsib ilities.

1: As a social service employer , you must make sure people are suitable to

You will

1.1 Use thorough recruitment processes to make sure that only
suitable people with appropriate attitudes and values, and the
potential to gain the necessary knowledge and skills, enter the
workforce.

1.2 Check criminal records and re  gisters and follow relevant
guidance when assessing whether a person is capable of
carrying out the duties of the job they have been selected for.
You must do this before you appoint them.

1.3 Ask for and provid e accurate and appropriate references to

social services .

share informationrel atng t o a personds s

uit ab

14 Give workers clear information about their roles and
responsibilities, relevant legislation and the policies and
procedures they must follow in their work.

2. As a social service employer , you must have the culture and systems in
place to support social service workers to meetthe ir Code of Practice

You will

2.1 Put into action and monitor written policies and procedures

relevant authority

particular ly about reporting allegations of harm or abuse to the

fit to practise

2.2 Effectively manag e and supervis e social service workers to
promote best practice and good conduct and support staff to
continuously improve their performance and make sure they are

shape and improve services and the performance of social
service workers

2.3 Have systems in place to listen to and consider feedback from
people who use service s, carers and other relevant people, to
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2.4 Have systems in place for social service workers to repor t
inadequate resources or difficulties which might have a negative

effect on the delivery of care . Work with social service workers
and relevant authorities to tackle such problems.

2.5 Have systems in place to  support workers to whistleblow when
they fe el that working practices are inappropriate or unsafe for
any reason .

2.6 Support social service workers to meet the standards in the ir
Code of Practice and not require them to do anything that might
prevent that from happening.

2.7 If you employ work ers from other professions, support them to
meet their own professional codes

2.8 Report workers who  se fitness to practise may be impaired to the
relevant authority.

3: As a social service employer , you must provide learning and
development opportunit  iesto enable social service workers to
strengthen and develop their skills and knowledge.

You will

3.1 Provid e good quality induction, learning and development
opportunities to help social service workers do their jobs
effectively and prepare for new and changing roles and
responsibilities.

3.2 Contribut e to provi ding social care and social work education
and learning, including effective workplace assessments and
practice learning.

3.3 Support staff who needto be regist ered with us to meet the
cond itions for registration and  the requirement for continuing
professional development.

34 Respond appropriately to social service workers who need
support because they do not feel able to, or well enough
prepared to, carry out their work.

3.5 Provide eff ective, regular supervision to social service workers to
support them to develop and improve through reflective
practice.
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4: As a social service employer , you must have written policies and
procedures in place to protect people who use services and carers , and
to support social  service workers

You will

4.1

Make it clearto social service workers that bullying, harassment
or any form of discrimination is not acceptable and tak e action
to deal with such behaviour.

4.2

Have procedures in place for social service workers to report:

T whenacolleague 6 s fitness to practi sg
9 exploitation or any dangerous, discriminatory or abusive

behaviour or practice
1 when care has caused, or may have caused, physical,

emotional, financial or material harm or| oss.

4.3

Deal with reports and allegations from social service workers
promptly, effectively and openly.

4.4

Make it clear to social  service workers, people who use services
and carers that violence, threats or abuse are not acceptable

Have clear polic ies and procedures for reducing the risk of
violence and managing violent incidents.

4.5

Support social service workers who experience trauma or
violence in their work.

4.6

Put into action written policies and procedures that promote the
wellbeing and eq uality of workers and respect diversity.

4.7

Provide appropriate support to social service workers who  se
fitness to practise may be impaired and g ive clear guidance
about any limits on their work while they are receiving support

or treatment. While doing this you must make sure that the care
and safety of people who use services is your priority.

4.8

Make sure that where care has or may have caused physical,
emotional, financial or material harm or loss, this is reported to
the appropriate authorities.
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5: As a social service employer , you must publicise and promote the Code
of Practice for Social  Service Workers to people who use services and
carers and cooperate with us in our proceedings.

You will

5.1

Inform social service workers about this Cod e of Practice for
Employers of Social  Service Workers and your responsibility to
keep to it.

5.2

Inform social service workers about the Code of Practice for
Social Service Workers and their responsibility to keep to it.

5.3

Make people who use services and carers aware of the Code s of
Practice for Social Service Workers and  Employers

Inform people who use services and carers how to raise issues
relating to the Codes, including how to contact us and cooperate
with any proceedings resulting from this.

5.4

Take account of the Code of Practice for Social Service Workers
when making any decision that relates to awor keros fit
practise.

5.5

Follow guidance on making a referral to the SSSC about a worker
whose fitness to practise may be impaired. | f appropriate, tell the
worker that you have made a referral.

5.6

Cooperate with SSSC investigations and those of other
authorities , including providing documents, attending hearings
and responding to the findings and decisions.

5.7

Enable and support  social service workersto  cooperate with
SSSC investigations and those of other authorities (for example,
to provide witness statements, documents or other information
and, where appropriate, attend hearings).
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APPENDIX3 ANZASW member role titles

Role Titles of Qualified and or Registered ANZASW Members

LN UhAWNRE

R R R R R R R R
N o uUhWNRO

18.
19.
20.
21.

22

38.
39.
40.
41.

Social Worker

Addictions — Compulsive Gambling
Addictions Worker

Administrator

Adolescent Specialist

Adoptions Specialist

Allied Health Worker

Budget Analyst

Case Manager

. Case Worker

. Child & Youth Worker

. Child Advocate

. Child Support Officer

. Child Welfare Officer

. Child Youth & Family Co-ordinator
. Communications Director

. Community & Social Services

Worker

Community Care Consultant
Community Centre Co-ordinator
Community Co-ordinator
Community Counsellor

. Community Development Worker
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34,
35.
36.
37.

Community Liaison Officer
Community Liaison Worker
Community Outreach Worker
Community Rehabilitation Worker
Community Service Worker
Community Support Specialist
Community Support Worker
Community Worker

Corrections Unit Supervisor
Counsellor

Crisis Therapist

Cultural Advisor

Development Service Worker
Disability Co-ordination
Disability Management Worker /
Co-ordinator

Drop-in Centre Worker

Drug & Addiction Worker

Drug & Alcohol Counsellor
Educator
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42.
43,
44,
45,
46.
47.

48.
49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

65.
66.
67.
68.
69.

70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.

Employee Assistance Counsellor
Family Advocate

Family Advocate Representative
Family Service Worker

Family Therapist

Foster Care Co-ordinator /
Assessor / Therapist

Guidance Counsellor

Halfway House Supervisor
Halfway House Worker

HIV Mental Health Co-ordinator
Hospital Discharge Planner
Hostel Co-ordinator

Human Services Worker

IHC Case Manager

IHC Support Worker
Information & Referral Specialist
Job Coach

Kaiarataki

Kaiawhina

Life Coach

Life Skills Counsellor

Life Skills Instructor

Manager — in a wide variety of
social service / health settings
Maori Affairs Worker

Maori Health Worker

Maori Mental Health Worker
Maori Professional Advisor
Men for Non-violence Worker /
Counsellor / Manager

Mental Health Counsellor
Mental Health Worker
Navigator

Needs Assessor

Pacific Island Advisor

Parole Officer

Probation Officer

Professional Mentor
Professional Supervisor
Professor

Programme Co-ordinator
Public Health Manager
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82.
83.
84.
85.
86.
87.
88.
89.

90.
91.
92.
93.
94.
95.
96.

97.
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Refugee Settlement Counsellor
Refugee Settlement Worker
Rehabilitation Officer
Rehabilitation Worker
Relationship Counsellor
Research Analyst

Researcher

Senior Practitioner Social Services /
Health / Mental Health

Service Co-ordinator

Shelter Supervisor

Sheltered Workshop Supervisor
Social Policy Advisor

Social Rehabilitation Worker
Social Service Consultant

Social Service Help Centre Co-
ordinator

Social Service Worker

98. Special Education Worker / Co-
ordinator
99, Street Outreach Worker

100. Substance Abuse Worker

101. Supervised Access Worker

102. Veterans Affairs Field
Officer

103. Whanau Worker

104. Women’s Centre Co-ordinator

105. Women’s Centre Programme
Supervisor

106. Women’s Refuge Supervisor

107. Youth Aid Worker

108. Youth Development Co-ordinator

109. Youth Hostel Co-ordinator

110. Youth Services Worker

111. Youth Worker
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APPENDIX4 Health Practitioners Competence Assurance Act 2003

8 Health practitioners must not practise outside scope of practice

1. Every health practitioner who practises the profession in respect of which he or she
is registered must have a current practising certificate issued by the responsible
authority.

2. No health practitioner may perform a health service that forms part of a scope of
practice of the profession in respect of which he or she is registered unless he or
she—

(a) is permitted to perform that service by his or her scope of practice; and
(b) performs that service in accordance with any conditions stated in his or her
scope of practice.

3. Nothingin subsection (1) or subsection (2) applies to a health practitioner who
performs health services—

(a) in an emergency; or

(b) as part of a course of training or instruction; or

(c) in the course of an examination, assessment, or competence review required
or ordered by the responsible authority.

11 Authorities must specify scopes of practice
(1) Each authority appointed in respect of a profession must, by notice published in the
Gazette, describe the contents of the profession in terms of 1 or more scopes of
practice.
(1) A scope of practice may be described in any way the authority thinks fit, including,
without limitation, in any 1 or more of the following ways:
(a) by reference to a name or form of words that is commonly understood by
persons who work in the health sector:
(b) by reference to an area of science or learning:
(c) by reference to tasks commonly performed:
(d) (d) by reference to ilinesses or conditions to be diagnosed, treated, or
managed.
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ATTACHMENTS

Attachment 1 — Submission from a group of m embers from health
social work

SUBMISSION IN RESPONSE TO THE MANDATORY SOCIAL WORK
REGISTRATION BILL AS PROPOSED BY THE OFFICE OF THE
MINISTRY OF SOCIAL DEVELOPMENT.

Mandatory registration is a professional state that Health Social Workers have been lobbying
for some time. We welcome the opportunity to view the proposed legislative changes to the
current Registration Act 2003 as outlined

i n

the Social Work Workforcebo. Tpnoposed shartgesi s si on

We agree that NZ social workers work providing frontline assessment, therapeutic intervention
and brokerage across child protection, health, education and justice sectors are working with
a wide range of highly vulnerable children and adults living with highly complex issues and at

t he
i s

ti mes unsafe situations. Additionally, social w

are increasingly working with similar client vulnerability. This is especially relevant regarding
changes to the Oranga Tamariki Act (formerly CYP & F Act 1989), and the impacts of

Vul nerable Childrentés Act 2014 regarding the

we believe that it is imperative that social work registration become mandatory to protect the
public by ensuring social work practitioners are highly skilled, fit to practice and competent.

We are concerned that the intent of the proposed Bill is to require registration only with the
use of the title 6Soci al ifAWindivideal pdactitioher ¢laims io be
a social worker. Job titles are set by employers and there are currently individuals aligned to
the social work profession who hold myriad titles. This has enabled employers to employ staff
to practice social work with vulnerable people without consistent expectation regarding
gualifications, professional membership, competency or registration. The current voluntary
nature of social work registration to date has meant the cost has had to be absorbed by
individual practitioners rather than employers who may require qualified and registerable
social work staff. We also have many people working with our vulnerable populations who
claim to be social workers and who pose risk to those who receive their services because they
lack adequate knowledge and skill to practice as social workers or who engage in conduct that
is unsafe for their clients.

In most other professions (e.g. nursing, teaching, law, and some trades) practitioners are
required to be registered. In other westernized countries (e.g. Australia, UK, USA etc) social
workers are required to be registered. Mandatory registration in Aotearoa New Zealand
should not be viewed as a risk shifting or cost saving exercise by our current government.
Thelack ofclar ity around what is 6ésoci al wor ko

embedded in social work registration have been voluntary i holding neither practitioners nor
employers to any consistent public accountability. We understand the purpose of this
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proposed bill is to rectify this. Rather than a focus on a job or tasks, registration and the
protection of the title 06Soci al &fwofeksmmalsscosehoul d b
of practice that is supported and underpinned by consistent qualifications, fitness for practice

and competency.

With regards to the estimated group of 400 i 500 currently practicing social work who may not
be able to proceed immediately through any of the main registration pathways we agree that
those undertaking appropriate study to become registerable should be provisionally registered
if they continue to work during the period of their study. Should employers respond by
changing job titles and expectations to retain existing non-registerable staff, as proposed
(Section 370f the recommendations), then we suggest that the Social Work Registration Board
provide guidance around the scope of expectations. Otherwise this becomes a mechanism
that enables employers to continue to expect non-regulated persons to practice social work
by offering them an alternative job title.

We disagree with the recommendation for the experience-based pathway to registration

(section 13 of the current Act) be phased out. This process was to enable persons, who never

gained formal qualification but were practicing as social workers, to obtain registration via

having their work experience accredited and den
application was to those social workers who had many years of practicing prior to the

introduction of the NZ Social Work Registration Act 2003. This process has been in place now

for 14 years and we believe it should now cease. Most of those nearing retirement have

already obtained registration and any who are currently registered under Section 13 of the

current Act should remain registered.

We agree that the current system in place for social work students on placement is adequate
public protection, however, support robust pre-enrolment vetting and quality of placements
provided to students.

We support provisional registration, under Section10 of the current Act, for those who have
relevant tertiary qualifications (e.g. Bachelor of arts in psychology, sociology etc) however,
view 8 years to meet full requirements to be excessive and suggest a shorter timeframe.

With regards to continued competence, we support the current regime of provisional
registration for new graduate social workers with full registration being granted after 2,000
hours of supervised practice. This process enables newly qualified social workers to be well
supported at their entry into the professional workforce while they are consolidating their
practice skills integration. We agree that the 5 yearly competency re-certification can be
abolished and replaced with regular audits of continuing practice development activities that
demonstrate competency. We support the Registration Board retaining its discretionary power
to assess competency and set programmes for overseas trained social workers at entry to the
New Zealand social work workforce.

We do not support the mandatory #Awhistle bl owi ng
bill . Firstly, regardl ess of 6di sclosures i n
practitioners this may be unsafe should this occur in relation to a colleague working in a small

organization; and thus should be a voluntary activity. Secondly, unsafe practice or misconduct

should ideally be attended to initially via normal employment law processes and concerns

should be expressed to the Registration Board by the employers.
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We are in agreement with all other aspects outlined in the proposed bill for mandatory social
work registration.

ANZASW & Health Social Workers

17.10.17
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